
 
 

Statement concerning House Bill 1228 and Senate Bill 959 of 2015 

 

We thank Governor Hutchinson and the members of the General Assembly for 

recognizing that HB1228 would do irreparable harm to the reputation and people 

of Arkansas.   

Still, we must oppose SB959.   

As the drafters desired, this law is as close as a state could come to codifying the 

federal RFRA into state law.  Unlike the drafters, however, we do not think this 

solves all the problems posed by the original RFRA, for, like the 1993 federal law, 

this bill does not contain an express protection ensuring a continued fair balancing 

of civil and religious rights.  

Enacting a 1993 federal law does not put Arkansas’ law where it should be in 

2015.  

The ACLU supported the federal RFRA in 1993, which was the same year Arkan-

sas passed a state civil rights act.   Our concerns about the federal RFRA standard 

as that applied to state and local laws also began in the 1990s when that legal 

standard (compelling governmental interest – least restrictive means – substantial 

burden) was used in multiple cases to allow housing discrimination against un-

married heterosexual couples.  

It was soon thereafter we withdrew our support for the follow up to federal RFRA 

called the Religious Liberty Protection Act, which would have extended RFRA’s 

reach into all 50 states, absent express protections for civil rights.   

The 1993 federal RFRA isn't the right solution for AR in 2015 because its lan-

guage has been proven to have been used to discriminate. The right solution is not 

to enact a RFRA at all.  Unfortunately, in light of the posture of HB1228 and the 

timing of the session, this is likely not a workable solution.   

We ask that members of the General Assembly and Governor Hutchinson do eve-

rything in their power to show that Arkansas is committed to civil rights -- as a 

sign of good faith commitment and to help address some of the defects of the fed-

eral RFRA by taking action.  

First:  to cure the defect inherited from the federal law that allows it to be used to 

discriminate, by providing explicit protections for civil rights as a part of the Ar-

kansas RFRA. 

Second:  Add now missing and needed protections to our state civil rights law to  



protect against discrimination based on age, veterans’ or military status, gender 

identity and sexual orientation.  The 1991 AR legislative Task Force on Civil 

Rights, whose work led to the passage of the 1993 AR Civil Rights Act, endorsed 

proposed protections against discrimination based on sexual orientation, but those 

protections were omitted in the royal battle over a state civil rights law.   Inclusion 

of protections was right then, and it is right 22 years later. 

We recognize that this bill could prevent us from experiencing the disastrous re-

sults of legislation like HB1228 that takes the RFRA well beyond its original pur-

pose and language, the consequences of which would certainly undermine our 

ability to prosper as well as our ideals as a state and as a nation.   

We ask that our elected officials take us forward by ensuring that we expressly 

providing that religious liberty shall continue to coexist with other civil rights and 

by ensuring that civil rights belong to all Arkansans and Americans fairly and ex-

pressly.  

We call upon the Governor and the Arkansas General Assembly to reaffirm Ar-

kansas’s commitment to the rights of all people to get us moving in the right di-

rection again. 


